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‘Travelling Wills Clinic’
Feasibility Study

Making Free Personal Planning Documents (Last Will,
Enduring Powers of Attorney & Representation Agreement)
for Low Income Adults Outside the Lower Mainland

Review of documents and procedures, discussion of proposals
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AGENDA

1. Introduction ,
5. Planning Document

2. Planning Documents: Nights
- Veslirinelesy 6. Proposals: travelling
- Common issues wills bus;

3. Substitute Decision navigators, tariff,
Making combination of 3

4. MyLaw BC 7. Questions for

Discussion
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INTRODUCTION

Terminology, introduction to
documents and structure

November 19, 2019
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Planning Documents

2 Last Wilk

Z Enduting Sower
of Uttorney

4 Representation

Ugreement
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Will-Maker — person who
sets out wishes and appoints
someone to manage their
estate (pre-WESA —
“testator/rix”)

Executor(rix) — the person
receiving authority to
manage someone else’s
finances & legal matters
(their ‘estate’) affairs after
they have died

Last Will — the instrument
that creates the position of
executor(s)/trix(es) and
provides directions on
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Terminology

Adult — a person who
appoints someone to stand
in her shoes for financial and
legal matters through a
power of attorney (aka -
“donor”)

Attorney — the person
receiving authority to
manage someone else’s
finances & legal affairs

Power of Attorney — the
instrument that creates the
relationship of donor &
attorney(s), and empowers
the attorney(s) or alternates

BC CRNs Provincial Learning Event
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Adult — a person who
makes an agreement
with someone to speak
and decide on their
behalf regarding
medical and personal
care matters.

Representative — the
person receiving
authority re care.

Representation
Agreement — creates
relationship of adult &
representative(s), and
empowers the
representative(s) or 4

alternates
[ IR l
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Law of Agency

Each of these documents
appoints an ‘agent’ to act on
behalf of the adult:

1. Executor - deal with money,
body & property (and
dependants) after death

2. Attorney - deal with property &
legal matters before death

3. Representative - deal with
health & personal care before
death

November 19, 2019 BC CRNs Provincial Learning Event 5
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EPOA & RA Stop At Death l'

Attorney - Executor -

Money* & Money &
Property Property

Executor - Body
any memorial
service, underage
children**

Representative -
Health Care and
Personal Care

NOTES: *- a s. 7 Representative can deal with routine financial matters
** -a Will can set up trusts and guardianship for underage children

November 19, 2019 BC CRNs Provincial Learning Event 6
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Care in Choosing Agent

Will-Maker - should appoint
someone:

willing to act,
familiar with the estate,

young enough to outlive
him or her, and,
(preferably) living in
B.C.

NOTE - the executor/rix can
be a beneficiary under a
will. They are ‘supervised’
by the court in the process.

November 19, 2019
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Adult/Donor - should
appoint someone:

willing to act,
good at record keeping,
financial acumen

familiar with their
property and legal
matters, and,

(preferably) living in
B.C.

NOTE - they need to appoint
someone they implicitly
trust. They are giving this
person a ‘license to steal.’

BC CRNs Provincial Learning Event
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Adult - should
appoint someone:

« willing to act,
o familiar with their

wishes and
values, and,

e (preferably) living
in B.C.

NOTE - studies have
shown parents often
wrongly believe their
child understands
their wishes and
values (wrong 50% of

the time) .
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Some Common Issues

e Witnessing - how many, and who is prohibited?

e Multiple agents - how they decide - majority
rule?; consensus: independently?

o Alternate agents - provision if main agent
unable/unwilling to act?

e Revoking - provision to revoke any previous

conflicting documents?

November 19, 2019 BC CRNs Provincial Learning Event 8
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Other Issues That May Arise

e Does the adult o Adult often ¢ Is the adult
have the capacity =~ accompanied by acting ‘of their

to appreciate the a family own free will,
nature and member or without any
consequences of friend ‘undue influence
what they are « Who is the (some ‘influence’
doing? client? is okay) when

e This is a legal . Is there a deciding what to
question, not a conflict of Gl i
medical one. interest? appoint?

November 19, 2019 BC CRNs Provincial Learning Event 9
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Reasons for advance health care planning documents.

SUBSTITUTE DECISION MAKING

November 19, 2019 BC CRNs Provincial Learning Event 10
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Substitute Decision Maker

e A person may become incapable at a point in
his or her life due to illness, disability or
accident (e.g. - brain injury) .

e If an adult is, or becomes incapable, another
person (or persons) can become the substitute
decision-maker(s), who acts on the known

wishes and values (or best interests) of the
incapable adult.

November 19, 2019 BC CRNs Provincial Learning Event 11
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Appointing Substitute Decision Maker

A substitute decision-maker can be appointed in
either of the following ways:

e A capable adult can in advance name the
substitute decision-maker(s) in an Advance
Planning Document (e.g. in a Enduring Power of
Attorney, a Representative Agreement); or

e An incapable adult may have a guardian (called a
Committee (“kaw-mit-tay”) of Estate or Committee
of Person, or both) appointed by the courts (or PGT
appointed by statute) to make decisions.

November 19, 2019 BC CRNs Provincial Learning Event 12
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TSDM

e There might also be a “temporary substitute
decision maker” (‘TSDM’) for health care
decisions

e If a health care provider is unable to get
consent of patient, no Rep. Agreement or
Advance Directive exists, and no one appointed
Committee of Person, then the health care
provider will need to get consent from a TSDM

e Power of TSDM generally valid for 21 days - but
for each new decision - provider finds TSDM

November 19, 2019 BC CRNs Provincial Learning Event 13
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Hierarchy of TSDMs

The health care consent law provides a
hierarchical, default list of TSDMs, as follows:

1. spouse/partner /. other relatives by

2. adult child (over birth or adoption
19 years old) (not in-laws or step-

3. parent children)

4. brother or sister 8. close friend

5. grandparent 9. person immediately

6. grandchild related by marriage

(includes in-laws or step-
children)

November 19, 2019 BC CRNs Provincial Learning Event 14
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Hierarchy of Substitute Decision Makers
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An online tool to assist in document production.

MYLAW BC

November 19, 2019 BC CRNs Provincial Learning Event 16
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Wills & personal
planning

Plan lonthsfatare

Click a pathway to get started.

Get help with making a will and
planning for the future

If you want legal documnents to say what you want 1o happen after you die or for
when you can't act independently, MyLawBC can help you

Make a will

Create 2 simple will to fit your needs

MyLawBC

LSS’s online tool for making a will (also possibly an enduring
power of attorney and/or representation agreement). ‘Guided
pathways’ ask relevant questions and work toward an ‘endpoint.’

November 19, 2019 BC CRNs Provincial Learning Event 17
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+ Other static pages

MyLaw BC Site Structure
how users navigate site

Family violence

Make a separation plan
Get a family order

Served with a court document

Foreclosure

Make a will

Personal planning

Dialogue Too

Returning
JSers

Intake

Diagnosis Dialogue

Publications

A Catoom "/
Main Lategory

Bulk orders Individual

7 ‘guided pathways’ include 2 planning pathways - one for making
a will, and the other for “personal planning” - (EPOAs and RAs)

November 19, 2019
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Endpoints

e The various pathways include capacity
questions, and each lead to a unique
‘endpoint’ (a customized Web page that
you can download or print)

e For wills there are 21 simple will
templates (fillable in Microsoft Word).

e For EPOAs and RAs, a pdf ‘plan for the
future’ endpoint document is produced
with: first practical steps; useful resources
to get more information and legal help;
advice on sharing the plan; and, other
suggested documents.
November 19, 2019 BC CRNs Provincial Learning Event 19
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Wills Planning Worksheet

People could download and complete the worksheet
ahead of time. This will ensure needed info is there.

miy |

Worksheet to help you prepare your will
Print out sheet, and fIl It out as you go through the MyLawBC wills pathway. This will

uuuuuuuuuuuuuuuuuuuuuuuuuuuuu

pddress
P

cos

BC.com oot —

eeeeeeeeeeeeeeeeee

In Jolnt tenancy. {if you're unsure whet
with the land title office

Logul
Sarvicos
@ BC.com % by

uuuuuuuuuuuuuuuuu

Witnesses

Legal
Sarvices
Soclety

November 19, 2019
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MyLaw BC Only Covers Simple Wills

What MyLawBC doesn't cover

Your situation may require you to find more information than this
guided pathway can provide. For all of these situations, it's wise to

° talk to a lawyer or a notary to complete your will.

Both lawyers and notarles are tralned to do wills. Their fees for simple

wills are generally pretty simiiar. Lawyers are better for more complicated

situations, especiallyif family law is involved. Notaries aren't trained in the

l area of family law.
(] * You don't want your spouse or child(ren) to receive any of ® You own pro
your property or anlya very small portion of It. Cutt a tenant-incommon (
family members entirel cause the ajolnt tenant), There may
y clu in your will. MyLawBC doesnt have the
, pacity to 2 h situations. This type of w e
L] ° I

sist you In suct
urt, and you need advice from & lawyer
* Youwant

not for you If you're In any of the

e stepchildren 0 you haventt

or tax advice before writ

or are

Your spouse doesn't want to make a will, or you want to
make different wills. outside BC, ur

tate is located. It

eneficlarles special-needs chlldren
or adults who require your ongolng financial suppcrl

¢ S s L 15, et 5 1 il ypE o Sty L. Pz HBC il would cancel
e Your want to “disinhernt’ your SES STt
Alaveyer can explain the c
You want to name minors (under 19) who aren't your
children as your main beneficiaries.

stsforthem  ® You're unable to sign the will yourself t

name minars to be your n a special format that 2

bility. If s0, you need & wi

et up your will so the

ryou, In front o
froma la

* You want 1o name an organization suc
Utor, or more than one executor (<o ex

Your underage child has a child
to be the backup ben

spouse +/or children

e You have step-children or
disabled child needing ongoin .{.fj:
support

« You are a status Indian living on '{i-;?,f:;)
reserve

will, if your underage child dies before you
d's share would g0 to your other

back the Can:
paytaxes and penalt

® Before you die, you loan money to so
wil, and you want the executor to deduct the loan from their
share of the inheritance. If you

have to identify the organization properly. You need to talk to

 Youreinthe mi

them a gift of c

e sh thing valuable In your will, and you
custody ulme(hllnren after separating f 4 3 ¥
want them to receive extra compensation in the form of the

executor’s fee. This fee is a percentage of th

al's set out in the legislation. If you want eceive this

3

e (2% to 5%)

roma la

You're a status Indlan living on reserve or Crown lands, or
you live on band land and don’t have status. If 50, special faw
apply > Aboriginal Legal Aid in BC

November 19, 2019 BC CRNs Provincial Learning Event
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The four-page endpoint or action

plan for an EPOA sets out:

* Your Situation - based on
what your answers say you
want and need (and you’re
capable

* What Your Need to Know
some basic info about an
EPOA

* Your First Steps - how to get
legal information and legal
help

* Your Next Steps - what to do
about sharing your plans,
making other planning docs

e.g. - RA

* Where to Get Help - links to
where to get legal info and
legal hel

November 19, 2019
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Your situation
Based on your answers

Clice L1 plan 10 save ar print @ PDF ofthis rforms
oportar .fnrmnmn you neos totake your nex stess. yan
v

ion This will et you keep & copy o all the

S covsnit keep your confidentialin‘ormation.

Your dowied POF i your only tecond

Your o'sr Is base on the follawing Aformation:

* Youwant o pi

o your fulue

* Youwanl 6 plan far your finay

Nl legal AT 75 10 64 1n0ked A1 er when you CANT 0 | yoursell

* You «now yau nead fo nsma & person thef you cau d trustta help you Miake daclsians or et an yaur behalt I
nocessary.

* You could st all the propery you own at this moment and the apo-sximste valuo.
* You want tc nam scmeonc who wauld help you manage a/| asocets of your financis! and fogal affairs and
your propety even you becorme mentally incapable of ik g decsions by yousel’

* Youunde

1d e puwers being iven and want o 1

e someore in lhe ol of atlomey.

What you need to know

Information to get started

Yo wanta leagal cosument called Enduring Sonen of Slormey. The word " es—"
documen: conlinie3 la be eflecive even vihen you're na longer mentaly capable. The dociment can [ake elfec
rom the time you nc your atiomey sign  (azhough You 0on : 1ave 0 g ve your sitorrey the originsl dacurren
U S NEedEs, You San Continus to MENSge yoLr aTars as lang as YGUTE cagaia, Cut your 813712y can Felp
you with czmplicstod mattors.

Your first steps
What to do now

Get legal informa

on

Zor deailod informstion sbout sn Enduring Power of Atiomay, soo the Nidus Parsonsl ®.an1ng Resource Cartro

. It It doesnt Mt your
1 is like before you maet with @ awye or actary. Start with
Whick ane <o | mak

Trera's an Enduring Power of Aftoay fom avalisble on 112 KISty at Justios v
aeds. it csn stil give you sn idea of what the dacums
he fact s

Getlegal help

165 bt o et ogal e o 2 laweyer o1 oty bifon: sigring an Zndar g Power of Atlamey. A kivyer o1 ey
A e you prepare Ihe dorumenl 1o imee! your Secic needs. Yo Mus! G0 16 3 lawye” 0r a0ary il yor wa
Your storay 1o be able 1o sel real estate or deal with m2nigages of esses. Nate that your docament must be
oraoary signod src winassed

Botn laviyers and potartes are cualied 1o do thess documents. Thelr fes far simple dacumants are generally
oty simiar.

Your next steps
What to do later

(pa)s svece

Share your plans.

YOl ANt 0 make e 0l Kicws oLt Wishes. Ghe . amly  opy o any docknen you prare.
Ancther option is 1o register your in‘oration 8nd documents online with the
Ashough you kecp your oiginsl documc s, you can (ogistel 5o the poopl ca i ot qu ckly what yout

example, 3 hospital Gan Gieck v e Nidus Registiy and conlact your

Make other documents.

Many people make o separale dacuments: 41 Frduing Power of Allormey far legal and fnancial mallers and &
Represariation Agreemert (Section 9) ta plan for futur2 help vith Bersonsl and healn car decslons. You can
'8 58ma person as both your atomey a1d your repraserative

To leam aboul & Representalion Agieement (Seclion 8), retuin 1o Whe beginn
tomake pltns for my personal and health care.

0 0 s pallivay anc selecl | want

2 kg & ill 0 sy whit you want don

«ho should ke (e of yout underge

onal plarring ducements ane only for while you' alive. Gonsid
11 B y1ing you duwn And your AEDIS when you @i (and i necess
chldrenj. You riay be sbie to use the WyLSWEC patmway 1 ke = Vil

Where o get help
People, services, and informa
Get legal information

Planning Resoutce Cenite wehsie

Proves irformation, l.dw.mmn and supoort for weopke waning fo ke personal vann g \wcumulb
It Ol e, ol o, o priet e forrns Tl e o
50 make an .\nm\rhns-m with therr 10 get persaas i help, but there's a small tee. Baok ane mﬂwtycﬂmng
“ppoirtments - Book now" in tha fight sidecar on their webs fe.

s ae e You e

For informatiar about csrealling & Reprosaniaticn Agroomant or an Enduring Power of Atarnsy. 559 the
following fact shocts on the Nidus wobs to:

sentstion spreements. and oter docaments, inclucing

(MY} AvvBC.com I

Shone; 531 531 EEL el s s

604-660-4444 (Grester Vancouver)
1.800-883-7867 (¢lsewhers in BC)

Officers Assocalion of B

pravides basic Intormstion In audia tanmat (Se75% 135} Abaut POwers
of Atar1ey snd Representation Agresmants.

Frequartly askod cuastions and in‘ormation o1 porscrs! planning

icick Training and Tutorisls > Gudes > Wills and Personal Plsnning Resources)

and e

Fo informalian abaul presenialions webinars,
Gt logal help

Tie Canacian Bar &ssosiation (BC braich) o s s, where merbers Tt a6 can consull
a taviyer for up 10 30 Minules far 525, plus laxes. The lwyer worl b2 able 10 prepars 2 aocumen! far yau in (his
Ime, bu? can SNswer qUestions you May have

604-687-3221 ({Brester Vanuouver)
1-800-883-1918 (elsewhers in C)

I

You can go 19 a nalary for help with personal aniag documents. To gel Ihe Aame and l/&phona number af a
natary near you. phone fhe Socity of Nataries PUblic of BC. sk the notsry how much it will cos110r 3 fest
moating.

8046814516 (Grealer Vanouver)
1-800-663-0343 (glsawhers In BC)

oot Pro i ancouver. Nanine, v Vicloria)

‘22 lagal acvice s for Feop ncomes 1 Vanoouver
oresar ng Roprosontstion Agrooments for sen s 55 or ovor with low incomos and adults with te-minal linsssos.
Contact e for an apgointment

604-424-9600 (Croster Vencouver)
1-877-762-6664 (vlsewhers in BG)

General rformstion

4 senMces for 211015 WN low Incames, Including free wor<shags 3out o2-sonal oisnring

ncial Learning Event

(MY} AvvBC.com I

Trey aksu operate Ihe Seniors Abuse and Information Line (SAILY, for vkivr adults and those vero e abuut
e A 15ve cance(ns abowl abise and A6 Acl Of £81io(3 8 0D am 10 8 DD pai daly (xoep! 10/ays).
604-437-1940 (Craster Vsroouver)

1-866-437-1940 felsewhers in BC)

Free legal acvice clinics offered in Vancouser by law siudents f e Uriversity of Britsh Golunoa

604-822.5791 {Groster Varcouver)
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CoBrowse &l
A program like CoBrowse allows adult and a reviewer to both
view and work on the same webpages (MyLaw BC?). The adult

receives personal attention as they work through the pathway
and forms. No plugins or installations required.

Co-Scrolling The adult and reviewer see the same
parts of the web page
Co-Highlighting on page The adult and reviewer see each

other’s virtual mouse pointer and can
highlight elements of a web page

Co-Highlighting on Text Elements The adult and reviewer can highlight
text elements

Co-Navigation The adult and reviewer can browse
the same webpages together

Co-Form Filling The adult and reviewer fill out the
same forms together

November 19, 2019 BC CRNs Provincial Learning 23
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Group approach to document production.

PLANNING DOCUMENT NIGHTS

November 19, 2019 BC CRNs Provincial Learning Event 24
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Scenario - ‘Planning Doc Clinics’

A local legal service provider could
hold ‘planning doc clinics’-

interviewing 3-4 appointments per 7™\

clinic (attendees might complete a LA

questionnaire beforehand) 149 ; N8
'L VIR M\

Service provider then produces . g }sl‘ -

documents at their office ;{_ -,

Mailed out with signing instructions,
or signed in office with witnesses (or
at next clinic)

Clinics could be held on a regular
basis at their law office, in a local

community centre or seniors centre 25
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Scenario - Planning Docs Night

e Could be held at a local
library, computer lab in
school, even a legion hall.

e Starts with a presentation on
planning documents and
MyLaw BC [similar to this
presentation]

e Could be done live, show
MyLawBC videos, or remote
webinar presentation

November 19, 2019 BC CRNs Provincial Learning Event 26
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Scenario - Planning Docs Night

e Audience then logs onto MyLaw BC
to work on their planning
documents

o Navigators can help with any issues

e Legal service provider could be
present, or available remotely for
questions [with CoBrowse users
could share screen and help would
appear in pop-up (Skype)window]

November 19, 2019 BC CRNs Provincial Learning Event 27
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Scenario - Planning Docs Night

e Finally, finished documents can
be printed out for sighing and
witnessing

e If there are any issues ID’d
(capacity, undue influence,
conflict of interest) legal service
provider could go through ‘tests’
with adult

e Adult may be referred to legal
service provider if not present

November 19, 2019 BC CRNs Provincial Learning Event 28
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Some of the ‘pluses and minuses’ of the various approaches

SPECIFIC PROPOSALS AND
HURDLES

November 19, 2019 BC CRNs Provincial Learning Event 29
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Coming to your town...

TRAVELLING WILLS CLINIC

November 19, 2019 BC CRNs Provincial Learning Event 30
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Travelling Wills Bus

e One or two legal service providers would
travel to various communities to assist with
document production

e This could be on the ‘bus’ itself or in local
schools, community centres or libraries

o At ‘document nights,’ wills clinics with
appointments, or one-on-one, there could be a
short presentation (like this one) on advance
planning & MyLaw BC, then people would work
on their documents with assistance.

November 19, 2019 BC CRNs Provincial Learning Event 31
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Travelling Wills Bus

PROs CONs

v/ Able to reach remote | ¥ Local service

areas of the province | providers (and
community) may feel

v Ensures di o
knowledgeable service |9STESPECLE
providers X No real ongoing
v Ensures consistent | follow-up

approach X Considerable
logistics arranging in
different communities

November 19, 2019 BC CRNs Provincial Learning Event 32
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Providing help with MyLawBC, legal forms, and PLE materials.

NAVIGATOR NETWORK
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Network of Navigators

A network of trained and experienced (pro bono)
legal service providers across the province:

e able to aid adults in navigating the system

o to efficiently utilize a curated set of Public Legal
Education (PLE) materials and,

o efficiently prepare personal planning documents
for low income adults in their areas using materials
prepared through an online tool (MyLaw BC)

 In office or at library, community centre or school
room.
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Network of Navigators

PROs CONs

v/ Able to cover most X Still considerable
areas of the province | logistics involved in:

v Ensures local service | X arranging remotely

providers & consistent |in different
approach & knowledge |communities

v Much less expense X ensuring training
v for those who don’t | and vetting of
navigators

qualify, paying client?
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Places to go for forms, reference and PLE materials.

FIRST NATIONS NAVIGATORS
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First Nations Navigators

There are many complexities with regard to wills drafted
for a first nations person living on a reserve:

o Self-governing first nation?

e |f land owned without a Certificate of Possession or
Certificate of Occupation

e wanting to leave reserve land to a non-band member

o Gifts of personal property which include cultural artifacts
(such as art, carvings, or masks)

e Having said that, the will itself can be very simple.

« EPOAs and Ras also similar to others, difference is if EPOA
fails then INAC/AANDC takes over (rather than PGT)
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First Nations Navigators

PROs CONs

v/ Able to cover more | X Considerable
areas of the province | logistics involved in:

v Ensures X arranging remotely
knowledgeable local in different
service providers & communities (band
consistent approach office?)
v Much less expense X ensuring training
and vetting of
navigators
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Law Foundation could fund a tariff of set fees for local lawyers or
notaries to prepare planning documents for low income adults.

TARIFF FOR PLANNING
DOCUMENTS
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Tariff for Planning Documents

The Law Foundation would develop a list of
set fees (a legal aid tariff) for:

= A simple will

= EPOA

= RA 9 or RA7

= Mutual Wills (for a couple)

= Planning document package (will + @:g
EPOA + RA9) |

Local lawyers or notaries would agree to

provide this service for qualifying low-

income adults - in office or at ‘planning

clinics’ or ‘planning nights?’ o
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Tariff for Planning Documents

o Tariff may also fund traveling to:
o Older adult’s home if shut-in or remote
o Hospital
o care facility &/or assisted living

e Also possibly funding for:
o Capacity assessments
o Undue influence assessments
o Conflict of interest assessments

[this would include people referred from
planning nights for assessments]
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Tariff for Planning Documents

PROs CONs

v/ Able to cover most X local lawyers would

areas of the province | have to exist, and
agree to take part

v Ensures

knowledgeable local X need to ensure
service providers & training and quality of
consistent approach service

v/ Less expensive than | Xin some smaller
travelling lawyer locales may be conflict

of interest, or no time
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Combination of Above?

To adequately serve a region of the
province, we may need:

e A legal service provider:

- travelling around holding ‘wills ':D:'
clinics’ and/or ‘planning nights’;

and/or, <>

- doing one-to-one sessions

e Other navigators holding planning nights ':E:'
or assisting with MyLaw BC [at office or
using CoBrowse]; and, ﬁ
o A tariff for those who can’t attend, or |

require further services
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Seeking your input into these proposals

QUESTIONS FOR DISCUSSION

BC CRNs Provincial Learning Event
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Preferred solution?
Travelling Wills Bus?
OR
Network of Navigators?
OR

Planning Document
Tariff?

OR
Combination of above
OR
Status quo?

e Is there a need for a
solution in your area?

e What would work best in

your location?
mwy oomeny | 1

iy |

Would you be involved in
helping to organize, staff
planning nights?

Will there be local
lawyers/ notaries/ legal
advocates willing to work
on this?

Will intended clientele in
your area make use of
this service?

Use MyLaw BC? Is
computer literacy an
issue?

Anything we may have
overlooked or not
thought about? 45
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The End

Other Questions?
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