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AGENDA 

1. Introduction 

2. Planning Documents: 

– Terminology 

– Common issues 

3. Substitute Decision 

Making 

4. MyLaw BC 
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NOT COVERED – Alternatives to, and specifics of these planning documents. 

5. Planning Document 

Nights 

6. Proposals: travelling 

wills bus; 

navigators, tariff, 

combination of 3 

7. Questions for 

Discussion 

 

 



INTRODUCTION 
Terminology, introduction to 

documents and structure 
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☑  Last Will 

☑  Enduring Power 

of Attorney 

☑  Representation 

Agreement 

My Future 

Planning Documents 



Terminology 
Power of  

Attorney 

Adult – a person who 

appoints someone to stand 

in her shoes for financial and 

legal matters through a 

power of attorney (aka - 

“donor”) 

Attorney – the person 

receiving authority to 

manage someone else’s 

finances & legal affairs 

Power of Attorney – the 

instrument that creates the 

relationship of donor & 

attorney(s), and empowers 

the attorney(s) or alternates 

 

 

Representation 

 Agreement 

Adult – a person who 

makes an agreement 

with someone to speak 

and decide  on their 

behalf regarding 

medical and personal 

care matters.  

Representative – the 

person receiving 

authority re care. 

Representation 

Agreement – creates 

relationship of adult & 

representative(s), and 

empowers the 

representative(s) or 

alternates 
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Last  

Will 

Will-Maker – person who 

sets out wishes and appoints 

someone to manage their 

estate (pre-WESA – 

“testator/rix”) 

Executor(rix) – the person 

receiving authority to 

manage someone else’s 

finances & legal matters 

(their ‘estate’) affairs after 

they have died 

Last Will – the instrument 

that creates the position of 

executor(s)/trix(es) and 

provides directions on 

administering the estate 

 

 



Law of Agency 

Each of these documents 

appoints an ‘agent’ to act on 

behalf of the adult: 
1. Executor – deal with money, 

body & property (and 

dependants) after death 

2. Attorney – deal with property & 

legal matters before death 

3. Representative – deal with 

health & personal care before 

death 
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Real Estate Agent 



EPOA & RA Stop At Death 

Attorney – 

Money* & 
Property 

Death 

  Executor – 
Money & 
Property 

Representative –
Health Care and 
Personal Care 

Death 

Executor – Body 
any memorial 

service, underage 
children** 
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NOTES: *- a s. 7 Representative can deal with routine financial matters 

 ** - a Will can set up trusts and guardianship for underage children 



Care in Choosing Agent 
Power of  

Attorney 

Adult/Donor – should 

appoint someone:  

• willing to act,  

• good at record keeping,  

financial acumen 

• familiar with their 

property and legal 

matters, and, 

• (preferably) living in 

B.C. 

 

NOTE - they need to appoint 

someone they implicitly 

trust.  They are giving this 

person a ‘license to steal.’ 

 

Representation 

 Agreement 
Adult – should 

appoint someone: 

• willing to act,  

• familiar with their 

wishes and 

values, and, 

• (preferably) living 

in B.C. 

 

NOTE – studies have 

shown parents often 

wrongly believe their 

child understands 

their wishes and 

values (wrong 50% of 

the time) 
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Last  

Will 

Will-Maker – should appoint 

someone: 

• willing to act,  

• familiar with the estate, 

• young enough to outlive 

him or her, and, 

• (preferably) living in 

B.C. 

 

NOTE – the executor/rix can 

be a beneficiary under a 

will.  They are ‘supervised’ 

by the court in the process. 

 

 



Some Common Issues 

• Witnessing – how many, and who is prohibited? 

• Multiple agents – how they decide – majority 

rule?; consensus: independently? 

• Alternate agents – provision if main agent 

unable/unwilling to act? 

• Revoking – provision to revoke any previous 

conflicting documents? 
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Other Issues That May Arise 

Capacity? 

• Does the adult 

have the capacity 

to appreciate the 

nature and 

consequences of 

what they are 

doing?  

• This is a legal 

question, not a 

medical one. 

Undue Influence 

• Is the adult 

acting ‘of their 

own free will, 

without any 

‘undue influence 

(some ‘influence’ 

is okay) when 

deciding what to 

do and who to 

appoint? 
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3rd Parties? 

• Adult often 

accompanied by 

a family 

member or 

friend 

• Who is the 

client? 

• Is there a 

conflict of 

interest? 



SUBSTITUTE DECISION MAKING 

Reasons for advance health care planning documents. 
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Substitute Decision Maker 

• A person may become incapable at a point in 

his or her life due to illness, disability or 

accident (e.g. – brain injury) .  

• If an adult is, or becomes incapable, another 

person (or persons) can become the substitute 

decision-maker(s), who acts on the known 

wishes and values (or best interests) of the 

incapable adult.  
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Appointing Substitute Decision Maker 

A substitute decision-maker can be appointed in 

either of the following ways: 

• A capable adult can in advance name the 

substitute decision-maker(s) in an Advance 

Planning Document (e.g. in a Enduring Power of 

Attorney, a Representative Agreement); or 

• An incapable adult may have a guardian (called a 

Committee (“kaw-mit-tay”) of Estate or Committee 

of Person, or both) appointed by the courts (or PGT 

appointed by statute) to make decisions. 
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TSDM 

• There might also be a “temporary substitute 

decision maker” (‘TSDM’) for health care 

decisions 

• If a health care provider is unable to get 

consent of patient, no Rep. Agreement or 

Advance Directive exists, and no one appointed  

Committee of Person, then the health care 

provider will need to get consent from a TSDM 

• Power of TSDM generally valid for 21 days – but 

for each new decision – provider finds TSDM 
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Hierarchy of TSDMs 

The health care consent law provides a 

hierarchical, default list of TSDMs, as follows: 
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1. spouse/partner 

2. adult child (over 

19 years old) 

3. parent 

4. brother or sister 

5. grandparent 

6. grandchild 

7. other relatives by 

birth or adoption 
(not in-laws or step-

children) 

8. close friend 

9. person immediately 

related by marriage 
(includes in-laws or step-

children) 

NOTE – if no one can be found, PGT can appoint someone to decide 



Hierarchy of Substitute Decision Makers 

‘Committee of the Person’  

– court appointed 

‘Representative’   

- under Representation Agreement 

Advance Directive  

– you yourself speaking through a document 

Temporary Substitute Decision Maker (“TSDM”) – 
family member or friend 
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MYLAW BC 

An online tool to assist in document production. 
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MyLawBC 

LSS’s online tool for making a will (also possibly an enduring 

power of attorney and/or representation agreement).  ‘Guided 

pathways’ ask relevant questions and work toward an ‘endpoint.’ 
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MyLaw BC Site Structure 

how users navigate site 

7 ‘guided pathways’ include 2 planning pathways – one for making 

a will, and the other for “personal planning” – (EPOAs and RAs) 
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Endpoints 

• The various pathways include capacity 

questions, and each lead to a unique 

‘endpoint’ (a customized Web page that 

you can download or print) 

• For wills there are 21 simple will 

templates (fillable in Microsoft Word).   

• For EPOAs and RAs, a pdf ‘plan for the 

future’ endpoint document is produced 

with: first practical steps; useful resources 

to get more information and legal help; 

advice on sharing the plan; and, other 

suggested documents. 
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Wills Planning Worksheet 

People could download and complete the worksheet 

ahead of time.  This will ensure needed info is there. 
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MyLaw BC Only Covers Simple Wills 

While MyLaw BC has 

templates for 21 types of 

wills, there are many 

situations not covered, e.g. – 

• Your want to ‘disinherit’ your 

spouse +/or children 

• You have step-children or 

disabled child needing ongoing 

support 

• You are a status Indian living on 

reserve 
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The four-page endpoint or action 

plan for an EPOA sets out: 

• Your Situation - based on 

what your answers say you 

want and need (and you’re 

capable) 

• What Your Need to Know – 

some basic info about an 

EPOA 

• Your First Steps – how to get 

legal information and legal 

help 

• Your Next Steps – what to do 

about sharing your plans, 

making other planning docs 

(e.g. – RA) 

• Where to Get Help – links to 

where to get legal info and 

legal help 

EPOA Endpoint/ 

Action Plan 
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CoBrowse 

Feature Description 

Co-Scrolling The adult and reviewer see the same 

parts of the web page 

Co-Highlighting on page The adult and reviewer see each 

other’s virtual mouse pointer and can 

highlight elements of a web page 

Co-Highlighting on Text Elements The adult and reviewer can highlight 

text elements 

Co-Navigation The adult and reviewer can browse 

the same webpages together 

Co-Form Filling The adult and reviewer fill out the 

same forms together 
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A program like CoBrowse allows adult and a reviewer to both 

view and work on the same webpages (MyLaw BC?).  The adult 

receives personal attention as they work through the pathway 

and forms. No plugins or installations required. 



PLANNING DOCUMENT NIGHTS 

Group approach to document production. 
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Scenario – ‘Planning Doc Clinics’ 

25 

• A local legal service provider could 

hold ‘planning doc clinics’- 

interviewing 3-4 appointments per 

clinic (attendees might complete a 

questionnaire beforehand) 

• Service provider then produces 

documents at their office 

• Mailed out with signing instructions, 

or signed in office with witnesses (or 

at next clinic) 

• Clinics could be held on a regular 

basis at their law office, in a local 

community centre or seniors centre 



Scenario – Planning Docs Night 
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• Could be held at a local 

library, computer lab in 

school, even a legion hall. 

• Starts with a presentation on 

planning documents and 

MyLaw BC [similar to this 

presentation] 

• Could be done live, show 

MyLawBC videos, or remote 

webinar presentation 



Scenario – Planning Docs Night 

• Audience then logs onto MyLaw BC 

to work on their planning 

documents 

• Navigators can help with any issues 

• Legal service provider could be 

present, or available remotely for 

questions [with CoBrowse users 

could share screen and help would 

appear in pop-up (Skype)window]  

November 19, 2019 BC CRNs Provincial Learning Event 27 



Scenario – Planning Docs Night 

• Finally, finished documents can 

be printed out for signing and 

witnessing  

• If there are any issues ID’d 

(capacity, undue influence, 

conflict of interest) legal service 

provider could go through ‘tests’ 

with adult 

• Adult may be referred to legal 

service provider if not present 
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SPECIFIC PROPOSALS AND 

HURDLES 

Some of the ‘pluses and minuses’ of the various approaches 

November 19, 2019 BC CRNs Provincial Learning Event 29 



TRAVELLING WILLS CLINIC 

Coming to your town… 
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Wills on Wheels BC 
+ EPOA 

RA/s 



Travelling Wills Bus 

• One or two legal service providers would 

travel to various communities to assist with 

document production 

• This could be on the ‘bus’ itself or in local 

schools, community centres or libraries 

• At ‘document nights,’ wills clinics with 

appointments, or one-on-one, there could be a 

short presentation (like this one) on advance 

planning & MyLaw BC, then people would work 

on their documents with assistance. 
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Wills on Wheels BC 
+ EPOA 

RA/s 



Travelling Wills Bus 

PROs 

✔Able to reach remote 
areas of the province 

✔Ensures 
knowledgeable service 
providers 

✔Ensures consistent 
approach 

CONs 

✘Local service 
providers (and 
community) may feel 
disrespected 

✘No real ongoing 
follow-up  

✘Considerable 
logistics arranging in 
different communities 
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NAVIGATOR NETWORK  

Providing help with MyLawBC, legal forms, and PLE materials. 
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Network of Navigators 

A network of trained and experienced (pro bono) 

legal service providers across the province: 

• able to aid adults in navigating the system 

• to efficiently utilize a curated set of Public Legal 

Education (PLE) materials and, 

• efficiently prepare personal planning documents 

for low income adults in their areas using materials 

prepared through an online tool (MyLaw BC) 

• In office or at library, community centre or school 

room.  
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Network of Navigators 

PROs 

✔Able to cover most 
areas of the province 

✔Ensures local service 
providers & consistent 
approach & knowledge 

✔Much less expense 

✔for those who don’t 
qualify, paying client? 

CONs 

✘Still considerable 
logistics involved in: 

  ✘arranging remotely 
in different 
communities 

  ✘ensuring training 
and vetting of 
navigators 
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FIRST NATIONS NAVIGATORS 

Places to go for forms, reference and PLE materials. 
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First Nations Navigators 

There are many complexities with regard to wills drafted 

for a first nations person living on a reserve: 

• Self-governing first nation? 

• If land owned without a Certificate of Possession or 

Certificate of Occupation 

• wanting to leave reserve land to a non-band member 

• Gifts of personal property which include cultural artifacts 

(such as art, carvings, or masks) 

• Having said that, the will itself can be very simple.  

• EPOAs and Ras also similar to others, difference is if EPOA 

fails then INAC/AANDC takes over (rather than PGT)   
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First Nations Navigators 

PROs 

✔Able to cover more 
areas of the province 

✔Ensures 
knowledgeable local 
service providers & 
consistent approach 

✔Much less expense 

CONs 

✘Considerable 
logistics involved in: 

  ✘arranging remotely 
in different 
communities (band 
office?) 

  ✘ensuring training 
and vetting of 
navigators 
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TARIFF FOR PLANNING 

DOCUMENTS 

Law Foundation could fund a tariff of set fees for local lawyers or 

notaries to prepare planning documents for low income adults. 
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Tariff for Planning Documents 

The Law Foundation would develop a list of 

set fees (a legal aid tariff) for: 

 A simple will 

 EPOA 

 RA 9 or RA7 

 Mutual Wills (for a couple) 

 Planning document package (will + 

EPOA + RA9) 

Local lawyers or notaries would agree to 

provide this service for qualifying low-

income adults – in office or at ‘planning 

clinics’ or ‘planning nights?’ 40 



Tariff for Planning Documents 

• Tariff may also fund traveling to: 

o Older adult’s home if shut-in or remote 

o Hospital 

o care facility &/or assisted living 

• Also possibly funding for: 

o Capacity assessments 

o Undue influence assessments 

o Conflict of interest assessments 

[this would include people referred from 

planning nights for assessments] 
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Tariff for Planning Documents 

PROs 

✔Able to cover most 
areas of the province 

✔Ensures 
knowledgeable local 
service providers & 
consistent approach 

✔Less expensive than 
travelling lawyer 

CONs 

✘local lawyers would 
have to exist, and 
agree to take part  

✘need to ensure 
training and quality of 
service 

✘in some smaller 
locales may be conflict 
of interest, or no time 
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Combination of Above? 

To adequately serve a region of the 

province, we may need: 

• A legal service provider: 

– travelling around holding ‘wills 

clinics’ and/or ‘planning nights’; 

and/or, 

– doing one-to-one sessions 

• Other navigators holding planning nights 

or assisting with MyLaw BC [at office or 

using CoBrowse]; and, 

• A tariff for those who can’t attend, or 

require further services 
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Navigator 

Wills on Wheels BC + EPOA 

RA/s 

Tariff 

Travelling Wills 



QUESTIONS FOR DISCUSSION 

Seeking your input into these proposals 
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Preferred solution? 

☑Travelling Wills Bus?  

OR 

☑ Network of Navigators?  

OR  

☑ Planning Document 

Tariff? 

OR 

☑ Combination of above 

OR 

☑ Status quo? 

• Is there a need for a 

solution in your area? 

• What would work best in 

your location? 

• Would you be involved in 

helping to organize, staff 

planning nights?  

• Will there be local 

lawyers/ notaries/ legal 

advocates willing to work 

on this? 

• Will intended clientele in 

your area make use of 

this service? 

• Use MyLaw BC? Is 

computer literacy an 

issue? 

• Anything we may have 

overlooked or not 

thought about? 45 



The End 

Other Questions? 


